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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 20.6(5), the Public Employment Relations Board
hereby gives Notice of Intended Action to amend Chapter 6, “Negotiations and Negotiability Disputes,”
Iowa Administrative Code.

Item 1 reflects amendments to the existing rule regarding scope of negotiations. The amendments
have been identified in the Board’s ongoing review of its administrative rules.

Item 2 reflects amendments to the existing rule regarding negotiability disputes. The amendments
have been identified in the Board’s ongoing review of its administrative rules and include a reorganization
of current language, which has been moved to newly titled subrules. The amendments include the
addition of specific information required for a petition for resolution of a negotiability dispute filed with
the agency and clarify that the proposal at issue must be one which has been made during the course of
collective bargaining. The amendments eliminate the option by which parties may request that arbitrators
file petitions for the resolution of negotiability disputes raised at arbitrations but retain current language
requiring the objecting party to file the petition.

Item 3 reflects nonsubstantive amendments to the existing rule regarding acceptance of agreements.
The amendments have been identified in the Board’s ongoing review of its administrative rules and
include a reorganization of current language, which has been moved to newly titled subrules.

Item 4 reflects nonsubstantive amendments to the existing rule regarding the filing of agreements. The
amendments have been identified in the Board’s ongoing review of its administrative rules and include
the elimination of the requirement that paper copies of collective bargaining agreements be submitted to
the agency.

These rules do not provide for a waiver of their terms but are instead subject to the agency’s general
waiver provisions found at rule 621—1.9(17A,20).

Any interested person may make written suggestions or comments on the proposed amendments on or
before November 3, 2015. Written suggestions or comments should be directed to Michael G. Cormack,
Chairperson, Public Employment Relations Board, 510 E. 12th Street, Des Moines, lowa 50319; or
e-mailed to Mike.Cormack@iowa.gov.

Persons who wish to convey their views orally should contact the office of the Public Employment
Relations Board by telephone at (515)281-4414 or in person at the Board’s office at the address noted
above.

Requests for a public hearing must be received by November 3, 2015.

After review and analysis of this proposed rule making, no adverse impact on jobs has been found.

These amendments are intended to implement Iowa Code chapter 20.

The following amendments are proposed.

ITEM 1. Amend rule 621—6.1(20) as follows:

621—6.1(20) Scope of negotiations. The scope of negotiations shall be include the mandatory subjects
of collective bargaining as provided in Iowa Code section 20.9. “Permissive” matters are all other
subjects upon which bargaining is not prohibited. Either party may introduce ether—nenmandatory
permissive matters for negotiation, and negotiation on these matters may continue until resolved by
mutual agreement of the parties or until negotiations reach the arbitration stage of impasse; previded;

however, that no party may—be is required to negotiate on nenmandatery permissive subjects of
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bargaining. Unresolved nenmandatery permissive matters shall be excluded from arbitration unless
submission of the matter has been mutually agreed upon by the parties. Such an agreement is applicable
only to negotiations toward the collective bargaining agreement then sought and is not binding upon
the parties for future negotiations.

ITEM 2.  Amend rule 621—6.3(20) as follows:

621—6.3(20) Negotiability disputes.
6.3(1) Defined. A “Negetiability negotiability dispute” is a dispute arising in good faith during
the course of collective bargaining as to whether a proposal made during bargaining is a mandatory,

permissive, or prohlblted subject te of collectlve bargalnlng under lowa Code sectlon 20.9 er—whether—a

6.3(2) Expedited Petitions for expedited resolution.

a. Inthe event that a negotiability dispute arises between the employer and the certified employee
organization, either party may petltlon the agency for expedlted resolutlon of the dlspute The petltlon
shall be filed and set forth the ma h e 3 neg
submitted for resolution. following:

(1) The name and address of the petitioner and the name, address, telephone number, and e-mail
address of the petitioner’s representative;

(2) The name and address of the respondent and the name, address, telephone number, and e-mail
address of the respondent’s representative;

(3) The material facts of the dispute; and

(4) The verbatim text of the proposal at issue.

b.  The petitioner shall promptly serve the other party with a copy of the petition and file proof
thereof w1th the agency in accordance with 621—subrules 2. 15(3) and 16. 10(1) U—nless—ﬂ%éspu%ﬁs

6. 3(3) Prelzmznary rulzng The agency w111 give prlorlty toa petmon for expedited resolution of a

negotiability dispute. Parties may file briefs in support of their positions within the time specified by
the agency, and the agency may set the matter for oral argument. The agency may issue a preliminary
ruling, without analysis, that the proposal is mandatory, permissive, or prohibited.

6.3(4) Final ruling. Within 20 days following the issuance of a preliminary ruling, either party may
request the agency to issue a final ruling, which will set forth the agency’s analysis and conclusions.

6.3(5) Arbitration. Unless the dispute is resolved prior to the arbitration hearing, the parties shall
present evidence on all items to the arbitrator, including the item which is the subject of the negotiability
dispute. A negotiability dispute raised at the arbitration hearing shall be upon written objection to the
submission of the proposal to the arbitrator. The objection shall state that the objecting party will file a
petition for resolution of the dispute with the agency, which petition shall be filed within five days of the
making of the objection. Arbitrators shall rule on all items submitted to them including the item which
is the subject of the negotiability dispute, unless explicitly stayed by the agency. Arbitration awards
issued prior to the final determination of the negotiability dispute are contingent upon the agency’s
determination.




6.3(6) Negotiability outside of bargaining. Questions of negotiability which do not arise during the
course of bargaining are not negotiability disputes within the scope of this rule but may be posed to the
agency by a petition for declaratory order filed pursuant to 621—Chapter 10.

ITEM 3. Amend rule 621—6.4(20) as follows:

621—6.4(20) Aceeptance-of proposed-agreement Voluntary settlement procedures.

6.4(1) Terms made public. Where the parties have reached a proposed (or “tentative) collective

bargamrng agreement the pubhc employer shall make the terms of that the agreement shall-be-made

6.4(2) Ratification or rejection by employee organization. Within seven days of the date of the
tentative agreement, the employee organization shall conduct a ratification election on the tentative
agreement. The employee organization shall give reasonable notice of the date, time and place of the
election to the public employees; however, such notice shall be at least 24 hours prior to the election.
The vote shall be by secret ballot, and the majority of votes cast will determine acceptance or rejection
of the tentative agreement. Only members of the employee organization shall be entitled to vote;
however, the employee organization may, pursuant to its internal procedures, extend voting rights
to nonmember bargaining unit employees. The employee organization shall, within 24 hours of the
conclusion of the election, serve notice on the public employer as to whether or not the proposed
agreement has been ratified.

6.4(3) Acceptance or rejection by public employer. The public employer shall, within ten days of
the tentative agreement, likewise meet to accept or reject the agreement, and shall within 24 hours of the
acceptance or rejection serve notice on the employee organization of its acceptance or rejection of the
proposed agreement; previded; however, that the public employer shall not be required to either accept
or reject the tentative agreement if it has been rejected by the employee organization.

6.4(4) Time limits.

a. The above time limits may be modified by a written mutual agreement between the public
employer and the employee organization.

b.  The above time limits shall not apply to proposed agreements between the state and any
bargamrng unit of state employees.

ITEM 4. Amend rule 621—6.5(20) as follows:

621—6.5(20) Negeotiationsreport—filing Filing of agreement. Not later than 60 days after eenclusion
ratification and acceptance of an a tentative agreement or the issuance of an interest arbitration award, the

public employer shall submit the collective bargammg agreement to the beard—a—repert—ef—&ege&at}ens
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